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is no general legal obligation of other states to come to its aid. In other words 
all states are not equal in the protection of their rights. 

Any member of a municipal state may, by misconduct, forfeit any of his rights, 
no matter how fundamental, how natural, how "inalienable" they may be. In like 
manner a state may so conduct itself that its neighbors are no longer bound to 
heed its independence. The existence of rights implies a society of nations. 
Equality in the possession of rights implies the corresponding scrupulous heeding 
of obligations. If a state forfeits its rights it thereby forfeits its equality in the 
family of international states. 

But if a number of states unite in a conference or an association of any form, 
are they equal by right, for instance, in their weight of decision? Is each state 
entitled to the same vote as any other state? 

That is wholly a political question. No state has a natural right to membership 
in any international association, or to any specific proportion of weight in such 
association. Its membership and its relative voting strength are matters of agree- 
ment — of contract — and nothing else. In short, the political rights of states are 
wholly contractual, and have no existence at all antecedent to the contract. 

That states are unequal in population, in wealth, in degree of civilization, is 
obvious. That all are extremely jealous of their independence, is equally obvious. 
That large and powerful states will be likely to enter an association of nations 
under such conditions as may impair their independence by submitting to a majority 
vote of small states, under the doctrine of unlimited political equality, is unthink- 
able. "The Federation of the World" cannot be formed on that basis. Inter- 
national agreements on that basis for limited purposes may be formed. Agree- 
ments among a limited group of states for more general purposes may be formed. 
But the principle that all states are equal for all international purposes is a 
chimaera. 

Harry Pratt Judson. 

The University of Chicago. 

Training for the Public Profession of the Law. By Alfred Zantzinger Reed. 
The Carnegie Foundation for the Advancement of Teaching. Bulletin Number 
Fifteen. New York, 1921. pp. xviii, 498. 

Those who have been heard to declare that this heavy volume is without any 
value are much mistaken. Its historical and statistical portions, manifestly the 
product of prodigious industry, afford a wealth of significant material which later 
writers with some understanding of the actual problems of legal education should 
be able to use with great advantage. Teachers of law, members of examination 
boards, and others peculiarly interested in the progress of legal education, are 
under a debt of gratitude to the Carnegie Foundation for the considerable 
expense of money and effort involved in assembling and publishing this great 
mass of apparently accurate information. This debt is none the less because the 
most patient reader finds little value or interest in those portions of the work in 
which the author essays to interpret the facts gathered with such commendable 
industry, in order to assess the present status of legal education, and, to quote 
the words of the preface written by the President of the Foundation, "to point 
out certain broad lines along which legal education and methods of admission to 
the bar must develop if the profession of the law is to fulfil its true function." 
Dominating the author's interpretative efforts are three quite remarkable dis- 
coveries which may thus be described in the apparent order of their importance. 
First is the great fundamental principle of our democratic political philosophy 
which has "battered down the gates of privilege" so that the great mass of aver- 
age citizens, "Lincoln's plain people," might not be barred from participation in 
the important governmental function discharged by the legal profession. Second 
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is the "unitary bar," which is a very bad thing, not because it exists, for it seems 
it doesn't, but because of the fact that bar examiners, law teachers and other 
foolish persons persist in acting as if it did. The last great discovery is "the 
law as it is," which, it seems, is quite different from the "national law" devised 
by the law teachers. This "national law" appears to be a system of law as it 
ought to be everywhere and is not anywhere. 

These concepts the author takes very seriously. Applying them in bewilder- 
ing permutation to the different problems that he discovers, he obtains quite 
surprising results. Thus in one place he glorifies the night or "part time" school, 
as the beneficent agent of democracy providing for Lincoln's plain people, 
whether qualified or not, an easy way of approach to the bar. He severely rebukes 
those who differ from him, thinking that democracy requires not that the bar, but 
only the opportunity to qualify for the bar, should be wide open, and hence 
regard the night schools, with their prevailingly low standards of admission and 
graduation, as possibly a detriment to the public rather than a benefit. The 
author thinks that "when this attitude does not reflect merely a failure to grasp 
the necessary implications of a democratic form of government, it is itself an 
indication how badly these schools are needed." Yet in other places he seems to 
deplore the low standards of admission to the bar, says that the bar is flooded 
with incompetents, and finally says that "it is not too much to say that up to the 
present time they (the night schools) have done more harm than good." What 
does he mean? Is it that the night schools should raise their requirements to 
meet, say, those set by the resolution passed at the last meeting of the American 
Bar Association, or that the flood gates shall remain open as at present ? In the 
former case he knows that the night schools would cease to be profitable, and 
would, with few exceptions, pass out of existence. If he favors letting Lincoln's 
plain people come to the bar unqualified, why should he use hard words about 
them afterwards? 

But while the great principle of democracy that batters down the gates of 
privilege and lets in Lincoln's plain people is important, even fundamental, it is 
the "unitary bar" that portends disaster to the legal profession. It seems that 
a unitary bar, if you could find it, would be one with a unified function. As a 
matter of fact, however, this unitary bar is a sort of ghostly thing that exists 
only in the minds of those who don't know that it is already "differentiated in 
function." It is not the English differentiation into barristers and solicitors. 
That has long since been thrown over by a triumphant democracy. It seems 
that there are "distinct types," to wit, two types, but just what it is that distin- 
guishes these types the author does not make clear. For a time the reader is led 
to believe that this differentiation is chargeable, in part at least, to the different 
methods of the law schools ; the graduates of the case method schools, being pro- 
foundly versed, even "inhumanly expert" in "national law," are of the superior 
type, while the graduates of the text book schools who have only a practical 
knowledge of "law as it is," supply the inferior type. But just here we learn 
that the lawyer of inferior type, being practically trained, will make more 
money than his theoretical superior brothers, and being closer to the people, will 
make good in politics, attain to high public office and there be able to hire the 
superior lawyers to do his drafting or anything else he has a mind to. But this 
line of easy inference is rudely broken when we read of the unexpectedly 
dreadful consequences that have resulted from a failure 'of the law schools to 
recognize this functional differentiation of the bar, and their stupid endeavors 
to teach all kinds of lawyers all kinds of law. Let teachers of law read these 
words and tremble: "Attempts by each type of law school to carry the entire 
burden of legal education produce such unsuccessful results as to bring the 
entire body of practitioners into disrepute." We are further told that the law 
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teachers must forthwith reform in this respect "if judges, lawyers and poli- 
ticians are to regain that place in popular esteem which is essential to a law 
abiding community." One would scarcely have guessed that a vicarious reform 
of this simple sort would be sufficient to re-establish the politicians ! After 
learning these very disquieting things, one would at once set about effecting a 
"functional division" of this dangerous taiitary bar, which is already so thoroughly 
"diiTerentiated functionally" that it can't possibly be integrated again, just like 
Humpty Dumpty that fell off the wall. But alas ! it seems that the basis 
of this indispensable division of the unitary bar is not at all certain, or even 
ascertainable. Anyhow it will be slow, and "may not be completed by those now 
living." Worse than that, "we may or may not be able eventually to intro- 
duce .... the functionally divided bar." And even if we could, possibly it 
would not do any good after all, for is it not written, "If one-tenth of the 
thought that has been given to this vain effort [to unify legal education] had been 
expended upon the problem of dividing the bar along Hnes that can be justified 
on both political and educational grounds, by this time we might or might not 
have attained a solution entirely satisfactory," It is to be feared that the 
author's "broad lines" of development are quite too broad to be serviceable. 

W. R. Vance. 
Yale University School of Law. 

International Law and the World War. By James Wilford Garner. In Two 
Volumes. New York, Longmans, Green & Co., 1920. Vol. I, pp. xviii, 1-524; 
Vol. II, pp. xii, I -534. $24. 

Professor Garner's two large volumes on International Law and the World War, 
replete with historic information and most highly documented, would require, for 
any adequate review, many more pages than can be here devoted thereto. I omit 
from examination the very full and interesting discussion of the German war 
philosophy and the German war measures. Professor Garner's reasoned con- 
clusion, after full examination of Germany'-s apologies and explanations, differs 
in no wise from the verdict of America registered by its entry into the war and 
consecrated by the soldier lads who gave their lives to the great allied cause. It 
may be enough on this point to cite the language of the official German war manual 
that: 

"War is not merely a conflict between armed forces, hut that it is legitimate for a 
belligerent to destroy the spiritual (geistig) as well as the material power of the 
enemy." 

This portion of Professor Garner's work compasses the larger part of the vol- 
umes, and I shall confine myself to matters of a more technical, and, from a legal 
standpoint, difficult and interesting character. 

To the lawyer the most interesting part of this work is the discussion involving 
the exercise of sea power by Great Britain, especially with respect to the legal 
doctrines of contraband and blockade. Early in the war some of these questions 
arose in connection with American ships, and a diplomatic correspondence between 
the Foreign Office and the State Department ensued which continued until the 
entrance of the United States into the war. These questions still remain open, and, 
if it ever becomes necessary to submit them to an international tribunal, will give 
rise to discussions of the greatest technical interest to lawyers and diplomats. 
It seems more probable, however, that in view of the joining of the United States 
with France and Great Britain in the War and its adoption of the very methods 
complained of these controversies will not reach an international tribunal, and will 
either be allowed to drop entirely, or, if damage claims require adjustment, be 
made the subject of diplomatic negotiations. , . ,. . 

The most serious controversy arose over the British Orders in Council establish- 



